
FRAP 46. Attorneys

(a) Admissionto theBar.

(1) Eligibility. An attorneyis eligible for admissionto thebarofacourtof appealsif that
attorneyis ofgoodmoralandprofessionalcharacterandis admittedto practicebefore
the SupremeCourtof theUnited States,thehighestcourtof a state,anotherUnited
Statescourtof appeals,or a UnitedStatesdistrictcourt (including thedistrict courts
for Guam,the NorthernMarianaIslands,andtheVirgin Islands).

(2) Application. An applicantmustfile anapplicationfor admission,on aform approved
by the court that containstheapplicant’spersonalstatementshowingeligibility for
membership.Theapplicantmustsubscribeto thefollowing oathor affirmation:

“I, ______, do solemnly swearbr affirmi that I will conduct
myselfasan attorneyandcounselorofthis court,uprightly and
accordingto law; andthatI will supporttheConstitutionof the
UnitedStates.”

(3) AdmissionProcedures.On written ororal motion ofa memberofthecourt’sbar,the
courtwill acton theapplication.An applicantmaybeadmittedby oralmotionin open
court. But, unlessthecourtordersotherwise,anapplicantneednotappearbeforethe
court to be admitted. Upon admission,an applicantmust pay the clerk the fee
prescribedby local rule or courtorder.

(b) SuspensionorDisbarment.

(1) Standard.A memberofthe court’sbaris subjectto suspensionor disbarmentby the
court if themember:

(A) hasbeensuspendedor disbarredfrom practicein anyothercourt;or

(B) is guilty of conductunbecominga memberofthecourt’sbar.

(2) Procedure.Themembermustbegivenanopportunityto showgoodcause,within the
timeprescribedby thecourt,why themembershouldnotbesuspendedor disbarred.

(3) Order. The courtmustenteranappropriateorderafterthememberrespondsand a
hearingis held,if requested,or afterthetimeprescribedfor a responseexpires,if no
responseis made.

(c) Discipline. A court of appealsmay disciplinean attorneywho practicesbefore it for
conductunbecominga memberof the baror for failure to comply with anycourt rule.
First, however,the courtmustafford the attorneyreasonablenotice,an opportunity to
showcauseto thecontrary,and,if requested,a hearing.
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(As amendedMar. 10, 1986,eff. July 1, 1986;Apr. 24, 1998,eff. Dec. 1, 1998.)

11th Cir. R. 46-1 Attor~~.

(a)BarAdmissionandFees.Only attorneysadmittedto thebarofthiscourtmaypracticebefore
thecourt, exceptasotherwiseprovidedin this rule. Admissionis governedby FRAP46 andthis
EleventhCircuit Rule. To requestadmissionto thebar,an attorneymustcompletean application
form, available on the Internetat www.cai 1 .uscourts.gov,and submit the form to the clerk’s
principaloffice in Atlanta. Theapplicationform mustbe accompaniedby:

a certificateof goodstandingissuedwithin theprevioussix monthsfrom acourtdescribed
in FRAP 46(a)(1);and
a non-refundableadmissionfee of $1 70.00 payableto Clerk, U.S. Court of Appeals,
EleventhCircuit.

Eachmemberof the bar hasa continuingobligation to keepthis court informedof any
changesto addresses,phonenumbers,fax numbers,and e-mailaddresses.

(b) Renewalof BarMembership~InactiveStatus.Eachattorneyadmittedto thebarofthiscourt
shall payabarmembershiprenewalfeeof$10.00everyfive years.A newcertificateof admission
will not issueuponpaymentof this fee. An attorneyadmittedafter April 1, 1989, mustpay this
renewalfeeto theclerkeveryfive yearsfrom thedateof admission.An attorneyadmittedbefore
April 1, 1989, mustpaythis renewalfeeto the clerk during themonth indicatedin thefollowing
schedule,andthenduringthat samemontheachfive yearsthereafter:

LastName(Initial) PaymentDue

A - D April, 1994
E - K May, 1994
L-R June,1994
S - Z July, 1994

Duringthefirst weekof themonthin whichanattorney’srenewalfee is due,theclerkshall send
anoticeto theattorneyattheaddresson theroll of attorneysadmittedto practicebeforethis court
(attorneyroll), andadvisetheattorneythatpaymentof therenewalfee is dueby thelastday ofthat
month. If thenoticeis returnedundelivereddueto an incorrectaddress,no furthernoticewill be
sent. If the renewalfee is not paid by the lastday of the month in which the notice is sent, the
attorney’smembershipin thebarofthis courtwill be placedin inactivestatusfor aperiodof 12
months,beginningon the first day of thenext month. An attorneywhosebarmembershipis in
inactive statusmaynot practicebeforethecourt. To renewa bar membership,including onein
inactivestatus.an attorneymustcompleteabarmembershiprenewalform, availableon theInternet
at www.cal 1 .uscourts.gov,and submit the form to the clerk’s principal office in Atlanta. The
renewalform must be accompaniedby anon-refundablebarmembershiprenewalfee of $10.00
payableto U.S. CourtofAppeals,Non-AppropriatedFund,11th Circuit.
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After 12 monthsin inactivestatus,if an attorneyhasnotpaidthebar membershiprenewalfee,
theclerk shall striketheattorney’snamefrom theattorneyroll. An attorneywhosenameis stricken
from theattorneyroll dueto nonpaymentoftherenewalfeewhothereafterwishesto practicebefore
thecourtmustapply for admissionto thebarpursuantto section(a) ofthis rule, unlesstheattorney
is eligible to be admittedfor a particularproceedingpursuantto section(c) ofthis rule.

(c) Admission for ParticularProceeding. The following attorneysshall be admittedfor the
particularproceedingin which they are appearingwithout thenecessityof formal applicationor
paymentoftheadmissionfee: an attorneyappearingon behalfoftheUnitedStates,a federalpublic
defender,an attorneyappointedby a federal courtundertheCriminal JusticeAct or appointedto
representapartyin formapauperis.Attorneysin thesecategorieswhodesireto receivean admission
certificatefrom theEleventhCircuit mustpay theadmissionfee.

(d) ProHac Vice Admission. An attorneywho doesnot residein the circuit but is otherwise
eligible for admissionto thebarpursuantto FRAP 46 and this Rulemay applyfor permissionto
appearprohacvice in aparticularproceeding.Theapplicationmustbe accompaniedby:

a completed“Form to AccompanyProHac Vice Application” availableon theInternetat
www.cai I .uscourts.gov;
a certificateof goodstandingissuedwithin theprevioussix monthsfrom thehighestcourt
of any stateor anotherUnited StatesCourtofAppeals;and

• a non-refundablepro hacvice applicationfeeof$50.00,payableto U.S. Courtof Appeals,
Non-AppropriatedFund,11th Circuit.

An attorneymayapply to appearbeforethis courtprohacvice only two times.

To practicebeforethecourt, anattorneywho residesin thecircuit or who hastwo times
previouslyappliedto appearbeforethis courtpro hacvice, mustapply for admissionto thebar
pursuantto section(a) of this rule, unlessthe attorneyis eligible to be admittedfor a particular
proceedingpursuantto section(c) of this rule.

(e)EntryofAppearance.Theclerkmaynotacceptfilings from anattorneywhois notamember
ofthecourt’sbarorwhois notadmittedfortheparticularproceedingpursuantto courtrulesorcourt
order. An attorneyshall file an AppearanceofCounselForm in eachappealin which theattorney
participateswithin 14 daysafternoticeis mailedby theclerk. After theexpirationof 14 days,the
clerk maynotacceptfilings (otherthanabrief) from an attorneywho wassentsuchnoticeuntil the
attorneyfiles anAppearanceof CounselForm. Whenanattorneywho hasnot filed an Appearance
of CounselForm tendersa brief for filing, theclerk shall treatthefailure to file an Appearanceof
CounselForm asadeficiencyin the form of abrief. A motion to file an Appearanceof Counsel
Form out oftimeis not required. A court-appointedattorneyis not requiredto file an Appearance
of CounselForm, and theclerkmay treatthis court’s orderappointingcounselasan appearance
form.

An Appearanceof CounselForm mustbe filed prior to oral argumentby any attorney(except
court-appointedcounsel)intendingto argue.
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(f) Certificateof Admission. Upon admissionto the bar of this court, the clerk will sendthe
attorneyacertificateof admission. If theattorneythereafterrequestsa duplicateofthecertificate
of admission,it will beprovidedto counseluponpaymentof a feeof$15.00madepayableto Clerk.
U.S. Courtof Appeals,EleventhCircuit.

(g)AttorneyDiscipline. Thiscourthasadoptedrulesgoverningattorneyconductanddiscipline.
SeeAddendumEight.

(h) Appointmentor Withdrawal ofCounsel.

(1) AppellateObligationsof RetainedCounsel. Retainedcounselfor acriminaldefendanthas
an obligation to continue to representthat defendantuntil successorcounseleither entersan
appearanceor is appointedunder the Criminal Justice Act, and may not abandonor cease
representationofa defendantexceptuponorderof thecourt.

(2) HabeasCorpusor 28 U.S.C. ~ 2255 PauperAppeals. Whenany prose appealfor either
habeascorpusor 2255 relief is classifiedfor oral argument,counselwill normally be appointed
undertheCriminalJusticeAct beforetheappealis calendared.Thescreeningpanelwhichclassifies
theappealfor oral argumentwill advisetheclerk who will then obtaincounselundertheregular
procedure.

(3) RelievingCourtAppointedCounselon Appeal. Counselappointedby thetrial courtshall
notbe relievedon appealexceptin theeventofincompatibility betweenattorneyandclient orother
seriouscircumstances.

(4) Criminal JusticeAct Appointments. The Judicial Council of this circuit hasadoptedthe
EleventhCircuit PlanundertheCriminalJusticeAct andGuidelinesfor CounselSupplementingthe
EleventhCircuit PlanundertheCriminal JusticeAct. SeeAddendumFour.

(5) Non-Criminal JusticeAct Appointments. This court hasadoptedrules governingNon-
Criminal JusticeAct Appointments. SeeAddendumFive.

I.o.P. -

1. Admissions.Thereis noformal swearing-inceremony.

2. CheckReturnedfor InsuffIcientFunds. Whena checkinpaymentofafeeis returnedunpaidby
afinancial institutiondueto insufficientfunds,counselmustthereafterpaythefeeby moneyorder
or cashier~ checkmadepayableto thesameentity or accountasthereturnedcheck. In addition,
because28 US.C. § 1913 imposesa/ceof$45.00whena checkis returnedfor insufficientfunds,
counselmustalso remit a separatemoneyorder or cashier‘s checkin the amountof$45.00made
payableto ‘Clerk, US. Court ofAppeals,EleventhCircuit.”

3. ComponentsofAttorneyAdmissionFee. The $170attorneyadmissionfeeis composedof two
separatefees. A nationaladmissionfeeof$150hasbeenprescribedby theJudicial Conferenceof
theUnitedStatesin theCourt ofAppealsMiscellaneousFeeScheduleissuedpursuantto 28 US.C.
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§ 1913. This$150admissionfeeis remittedto thefederaljudiciary. A local admissionfeeof$20
hasbeenprescribedbythis courtpursuantto FRAP46(a)(3). This$20admissionfeeis deposited
in thecourt’s non-appropriatedfund accountto be usedfor the benefitofthe benchandbar in the
administrationofjustice.
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